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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TEARLE SPENCER MAI,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45468
CASSIA COUNTY NO. CR 2017-3943

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Mr. Mai was sentenced to a unified twelve year term with one year fixed, concurrent, for
the crime of possession of a controlled substance with intent to deliver. He appeals his sentence,
contending the district court abused its discretion in failing to fully weigh the mitigating factors.

Statement of the Facts & Course of Proceedings
A Cassia County deputy pulled Mr. Mai’s vehicle over after spotting Mr. Mai driving in
the community during the pendency of active warrants. (R., p.9.) Mr. Mai’s vehicle was
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searched, revealing a methamphetamine pipe and a clear baggie containing 30 pills of Ritalin.
(R., p.9.) Mr. Mai was arrested and charged with possession of a controlled substance with
intent to deliver (Ritalin) and possession of a controlled substance (methamphetamine or
amphetamine). (R., pp.22-23.)
Although Mr. Mai contended he was in the process of disposing of pills belonging to his
brother, Mr. Mai agreed to enter into a binding agreement to resolve his case. In exchange for
Mr. Mai’s guilty plea to possession of a controlled substance with the intent to deliver, the State
would recommend a unified twelve year sentence, with one year determinate, to run concurrently
with all other Cassia County cases. (Cassia County Cases #CR-2016-81 and CR-2014-006602).
(R., pp.9, 36-37.)

Mr. Mai waived his right to appeal his conviction, preparation of a

presentence investigation, and time for sentencing. (R., pp.30, 39.) After his plea, the district
court promptly sentenced him according to the terms of the plea agreement, and the remaining
charge was dismissed. (R., pp.39-41, 43.) Mr. Mai filed a timely appeal. (R., p.45.)

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Mai to a unified sentence of
twelve years, with one year fixed, upon Mr. Mai’s plea of guilty to possession of a controlled
substance with intent to deliver?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Twelve
Years, With One Year Fixed, For The Crime Of Possession Of A Controlled Substance With
Intent To Deliver
Mr. Mai asserts that, given any view of the facts, his unified sentence of twelve years,
with one year fixed, is excessive. Where a defendant contends that the sentencing court imposed
an excessively harsh sentence, the appellate court will conduct an independent review of the
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record giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Mai does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Mai must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are: (1)
protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. Wolfe,
99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 Idaho 138
(2001)).
Here, Mr. Mai received the sentence he requested. “It has long been the law in Idaho that
one may not successfully complain of errors one has acquiesced in or invited. Errors consented
to, acquiesced in, or invited are not reversible.” See State v. Abdullah, 158 Idaho 386, 420–21
(2015). Mindful of the invited error doctrine, Mr. Mai nonetheless asserts the district court
abused its discretion by imposing an excessive sentence.
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CONCLUSION
Mr. Mai respectfully requests that this Court reduce his sentence as it deems appropriate.
Alternatively, he requests that his case be remanded to the district court for a new sentencing
hearing.
DATED this 8th day of March, 2018.

__________/s/_______________
LARA E. ANDERSON
Deputy State Appellate Public Defender
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